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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




TRAVIS LEE TAXON, 
 












       Nos. 42881, 42882, 42884, & 42885 
 
       Twin Falls County Case Nos.  
       CR-2010-3262, CR-2012-12503, 
       CR-2013-8842, & CR-2014-8000 
 
           
       RESPONDENT'S BRIEF 
 
     
      Issue 
Has Taxon failed to establish that the district court abused its discretion, either by 
revoking his probation in case numbers 42881, 42882 and 42884, or by imposing a 
unified sentence of six years, with two years fixed, upon his guilty plea to possession of 
methamphetamine in case number 42885? 
 
 
Taxon Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 In 2010, Taxon pled guilty to possession of methadone in case number 42881 
and the district court imposed a unified sentence of six years, with two years fixed, 
suspended the sentence, and placed Taxon on supervised probation.  (R., pp.100-111.)  
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In 2013, Taxon violated his probation in case number 42881 and pled guilty to one 
count of possession of methamphetamine in case number 42882 and to one count of 
possession of methamphetamine in case number 42884.  (R., pp.299-304, 549-56, 795-
802.)  The district court revoked Taxon’s probation and ordered the underlying sentence 
executed in case number 42881; imposed consecutive unified sentences of seven 
years, with three years fixed, and six years, with three years fixed, in case numbers 
42882 and 42884, respectively; and retained jurisdiction in all three cases.  (R., pp.299-
304, 549-56, 795-802.)  Following the period of retained jurisdiction, the district court 
suspended Taxon’s sentences and placed him on supervised probation.  (R., pp.312-
22, 566-76, 812-23.)   
In 2014, Taxon violated his probation in case numbers 42881, 42882 and 42884, 
and pled guilty to possession of methamphetamine with the intent to deliver in case 
number 42885.  (R., pp.373-77, 623-28, 869-73, 1046-52.)  In case numbers 42881, 
42882 and 42884, the district court revoked Taxon’s probation, ordered the underlying 
sentences executed, and sua sponte reduced Taxon’s aggregate sentence by ordering 
that the sentences in case numbers 42881 and 42882 run concurrently rather than 
consecutively.  (R., pp.373-77, 623-28, 869-73, 1046-52.)  In case number 42885, the 
district court imposed a consecutive unified sentence of six years, with two years fixed.  
(R., pp.1046-52.)  Taxon filed notices of appeal, timely from the district court’s orders 
revoking probation in case numbers 42881, 42882 and 42884, and from the judgment of 
conviction in case number 42885.  (R., pp.385-89, 636-40, 881-85, 1063-67.) 
Taxon asserts that the district court abused its discretion by revoking his 
probation in case numbers 42881, 42882 and 42884 in light of his claims that he made 
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“significant progress” while on probation despite his ongoing violations and the fact that 
he committed at least three new felonies during his probationary period, that he “has 
great rehabilitative potential” despite his repeated relapses and failures to engage in 
treatment, and that his “great personal tragedy” excused his decisions to resume his 
methamphetamine use.  (Appellant’s brief, pp.8-10.)  Taxon has failed to establish an 
abuse of discretion. 
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4). 
 The decision to revoke probation lies within the sound discretion of the district court. 
 State v. Roy, 113 Idaho 388, 392, 744 P.2d, 116, 120 (Ct. App. 1987); State v. 
Drennen, 122 Idaho 1019, 842 P.2d 698 (Ct. App. 1992).  When deciding whether to 
revoke probation, the district court must consider “whether the probation [was] achieving 
the goal of rehabilitation and [was] consistent with the protection of society.”  Drennen, 
122 Idaho at 1022, 842 P.2d at 701. 
At the disposition hearing held on December 19, 2014, the state addressed 
Taxon’s incessant criminal offending, the escalating nature of his offenses, his ongoing 
refusal to abide by the conditions of community supervision, his failure to take 
advantage of the numerous rehabilitative opportunities provided to him, his high risk to 
reoffend, and the presentence investigator’s recommendation for incarceration.  
(12/19/14 Tr., p.11, L.1 – p.23, L.20 (Appendix A).)  The district court subsequently 
articulated the correct legal standards applicable to its decision and also set forth its 
reasons for revoking probation.  (12/19/14 Tr., p.35, L11. – p.40, L.25 (Appendix B).)  
The state submits that Taxon has failed to establish an abuse of discretion, for reasons 
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more fully set forth in the attached excerpts of the disposition hearing transcript, which 
the state adopts as its argument on appeal.  (Appendices A and B.)   
Taxon next asserts his sentence in case number 42885 is excessive in light of 
his family support, his claim that he accepted responsibility despite his ongoing 
justifications for his criminal conduct, his health problems, and his 30-year history of 
methamphetamine use.  (Appellant’s brief, pp.10-12; 12/19/14 Tr., p.39, Ls.15-19.)  
Taxon’s claim fails because he specifically waived his right to appeal his sentence when 
he entered into the plea agreement in case number 42885.    
The waiver of the right to appeal as a component of a plea agreement is valid 
and will be enforced if it was made voluntarily, knowingly and intelligently.  State v. 
Murphy, 125 Idaho 456, 872 P.2d 719 (1994).  Pursuant to the plea agreement, signed 
by Taxon, Taxon waived his right to “appeal any issues in this case, including all 
matters involving the plea or the sentence and any rulings made by the court” as long 
as the district court did not exceed the determinate portion of the state’s sentencing 
recommendation.  (R., p.1019 (emphasis original).)  On the guilty plea advisory form, 
also signed by Taxon, Taxon acknowledged that he was waiving his right to appeal his 
judgment and sentence.  (R., p.1012.)  At the guilty plea hearing, the district court found 
that Taxon had entered his plea knowingly, voluntarily, and intelligently, and Taxon has 
not challenged that determination on appeal.  (11/7/14 Tr., p.14, Ls.11-19.)  At 
sentencing, the state recommended a consecutive unified sentence of six years, with 
two years fixed.  (12/19/14 Tr., p.23, Ls.16-20.)  The district court imposed the sentence 
recommended by the state.  (R., pp.1046-52.)  Because the district court did not exceed 
the state’s recommendation, Taxon did not retain his right to appeal.  To allow an 
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appellate challenge in these circumstances would allow Taxon to evade the appeal 
waiver in his plea agreement.  Because Taxon specifically waived his right to appeal his 




 The state respectfully requests this Court to affirm the district court’s orders 
revoking probation in case numbers 42881, 42882 and 42884, and Taxon’s conviction 
and sentence in case number 42885. 
       




      _/s/_____________________________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
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1 I W1lh regards to the recommenoal1on loclay for 
2 sentencing and disposition, we believe that it is clear 
3 that the APSI correctly makes a recommendation for 
4 incarceration. It's our belief that there is not 
5 another altemalive when looking at the facts of this 
6 case as well as Mr. Taxon's history in the criminal 
7 ; justice system throughout the past couple decades. 
8 Mr. Taxon is standing before the Court for a 
9 disposition on three felony cases from 2010, 2012, and 
10 2013, as well as the most recent 2014 felony possession 
11 with intent to deliver. and that case is set for 
12i sentencing. 
131 This Court is very familiar with Mr. Taxon as 
14 these cases have somewhat bounced back and forth 
15 between Your Honor as well as Judge Stoker. This Court 
16; did the original sentencings in the 2012 and 2013 
1t cases, and then when the defendant was sent on the 
18 retained jurisdiction, I belleve Your Honor was gone, 
19 and Judge Stoker did the retained jurisdiction hearing 
20 on those cases. 
21 Mr. Toxon Is here today for sentencing on whot 
221 is at least his ninth felony conviction. There may 
23 posslhly he another conviction 0111 of Oregon for 
24 forgery in 1992; however. that information could not be 
25 verified ~y the presentence investigator. The prior 
11 
1 e ornes a ·1v1r~Taxori"fias, nolinc'luclingilie ones 
2 here before the Court today, are a felony possession of 
3 controlled substance as well as four felony failures to 
4 appear out of Oregon, all of those occurring in the 
5 1990s. 
6 The failures to appear were in the late '90s. 
7 as was the possession of controlled substance. So 
8 essentially the entire nine felony conviction !lpi:in 
9 between 1997 and 2014. 
10 Your Honor, when the defendant first came into 
11 the Twin falls system in 2010, it was for the 
12 possession of methadone case. Mr. Taxon was sentenced 
. 13 to a probation fn that case. The defendant received a 
14 probation violation in June of 2011 after he was 
15 charged with a new felony possession of controlled 
16 substance. That case resulted in a dismissal. 
17 A second probation violation was then filed 
18 for not completing community service, not abiding by 
19! the alcohol and substance abuse evaluation, not doing 
20 substance abuse treatment, and not paying his financial 
21 obligations. 
22 The defendant during the course of that 2010 
23 r.11se was ordered to partidpate In the drug court 
J 
24 program. He did not qualify for that program and was 
25 not accepted. 
! ___________ ______ _ 
1 / ;= ===;;=;,t ""1r=,=p=ro""a=i't,""o=n =-w=;o =;at""1o=n=w=as=1 e=;=.,n=t=-at====~=: 1 agreement in t at case w ic~·tnedefefdant was a part 
2 2010 case for a new possession of controlled substance 2 of. We came before the Court and asked the Court for 
3 as well as possession of drug paraphernalia. At that ! 3 three- to six-year sentence in each of those two cases. 
4 time the defendant admitted he had used methamphetamine 4 . Now, to be candid with the Court, when I was reviewing 
5 daily over a one-month period, that he was associating 5 my notes in these cases, it appeared with re!lards to 
6 with felons, that he was not reporting to his probation 6 the 2012 case that the parties' request was for a 
7 officer, and he then absconded his probation between 7 three- to six-year sentence consecutive to the 2010 
8 August and November of 2012. An agent's warrant was I 8 case, 
9 issued in November of 2012, based upon the absconding. 9 · The Court entered a sentence of three to seven 
10 A fourth probation violation was filed in that 10 years, and I can't recall, I don't have anything in my 
11 2010 case for a new petit theft. The defendant, I 11 notes in why there's a difference in the three to six 
12 believe, went to trial on that case and was acquitted. 12 years versus the three to seven years, but the 
13 During the course of the 2010 case, we have 13 defendant was sentenced to a three- to seven-year 
14' the 2012 case that occurred, which is a possession of 14 sentence, and by his own acquiescence, the parties 
15 meth case. The defendant entered a plea of guilty in 15 asked for that time to be consecutive to the 2010 case. 
16 that case. That was a case that occurred in November 16 We then had the 2013 case. which the parties 
17 of 2012. The defendant then had the 2013 case. a i 17 once again agreed and recommended a three- to six-year 
18 possession of methamphetamine case that involved 18 sentence consecutive to both the 2012 case as well as 
19' methamphetamine, cotton swabs, metal spoons, and 19 the 2010 case. 
20 baggies. The defendant at that time had $800 in cash 20 The Court accepted the recommendations for the 
21 at the time he was arrested. 21 consecutive sentences, as well as for the retained 
22 This Court, as I mentioned before, was the 22 jurisdiction in those cases, and that is essentially 
23, Court that did the sentencing in those cases, the 2012 23l · what the defendant got. At that time the Court knew 
24' and 2013 cases. That sentencing occurred in December 24 about the extensive substance abuse problem that the 
25 of 2013, almost exactly a year ago. The parties had an 2b defendant indicated he had. He had indicated he 
13 





1 r slarted methamphetamme use at an age of 14. He had, 
2 during periods of time had daily use of 
3 mcthamphetaminc, including IV use, and the defendant 
41 also Indicated that he had been in treatment programs 
5 . in the past. He indicated he successfully completed 
6 substance abuse treatment in 1999. The defendant at 
7 the time of the sentencing in the 2012 and 2013 cases 
8 was sentenced to the retained jurisdiction program, and 
9 he was sent on that program. 
10 The defendant was initially sentenced to the 
11 i TC rider program, however, due to medical needs, he was 
12· transported back to !SCI In January of this year and 
13 then participated in the New Directions traditional 
14 rider program. He was given the opportunity at that 
15 program to do anger management as well as prerelease 
16 and other programming. 
171 The defendant came back before the Court, he 
18j came before Judge Stoker in May of this year and was 
19 granted a three-year probation. At that lime the 
20 defendant indicated lhat he had heard his son was 
21 almost beaten to death, that on the rider program he 
22 had good days, and he had bad days, but he was ready to 
23 do a good probation. He indicated to the Court, no 
24 ifs, ands or buts, I will succeed on probation, at 
25, which time Judge Stoker told him, you are at a 
1 f looking at the celfpnone mes-sages. ·u wasolivlous 
2 that this felony probationer was obtaining controlled 
3 substances from other individuals. In the 
4 investigation, law enforcement uncovered that one of 
5 the individuals who was providing this felony 
6 ' probationer with methamphetamine was the defendant. 
I They then began a conversation with Mr. Taxon, using 
8 this felony probatlone(s cell phone, and arranged for 
9 an eight-ounce purchase of methamphetamine. During the 
10 course of that texling conversation, the defendant told 
11 ; them that what car he would be in, where he would be 
12 located, and then texted that cell phone when he 
13 arrived at that location to say he was there. 
14 When law enforcement arrived at that location, 
15 they found the defendant. He was arrested, and lo and 
16. behold, had two baggies of methamphetamine on him. The 
17 defendant admitted to law enforcement he was there to 
18 sell melhamphetamine, and as is slated in the probable 
19 cause affidavit and as is on the audio, he told law 
20 enforcement he did not use methamphetamine as much as 
21 they·· meaning law enforcement •• thought, but he was 
221 there lo sell to it make money. 
23 That is extremely problematic. We have a man 
24 here who has nine felonies, and what does he do when 
25 he's given the opportunity for a probation after going 
l 1 crossroao. You e1rner got ifor you on t. IIS IS 2 Judge Bevan's case, but if you come back with a drug 
3 . violation, you know what I would do. The defendant 
4 ! said, I'm done. I'm done. 
5 And what happened following that? We know, 
6 based upon all of the information before the Court, 
7 that the defendant was placed on probation May 19th of 
8 this yP.ar. HP. was ordP.red lo report to probation and 
9 parole and was advised to attend orientation class that 
! 10 evening; he did not show up. Ht:1 was c1dvised then to 
i 11 attend the following week. The defendant phoned his 
12 probation officer May 27th, said he had missed the 
13 class, and was told then to report June 2nd. The 
14 defendant did not report June 2nd. He failed to report 
15 to aftercare on May 20th and then failed to report May 
16 27th, June 3rd, and June 10th. On June 11th of this 
; 17 year the defendant was discharged from group for 
' 18 failure to attend. The Court then issued a probation 
19 violation for all of these failures as well on June 
20 13thof2014. 
21 The defendant was arrested In July, July 27, 
22 2014, for the new possession with intent to deliver 
?.3 charge, your Honor, and the way that that case came 
24 down, we believe, is very significant. There was a 
! 25 felony probaliouer whose cell phone was seized. In 
15( i 16 
l : 
1 Througflextens1ve programming, prov1aMby the State at ____ l 
2 no expense to him? He absconds probation. He 
3 basically not only thumbs his nose at probation, goes . 
4 out and sells methamphetamine while he's absconding 
5 probation. There Is not much worse that a person 
6 Involved in the drug culture can do. That is extremely 
1 7 1 problematic. 
' 8 The defendant was given an excellent 
9 opportunity. Now, he din write this letter to the 
10 State, and I did agree to send law enforcement in to 
11 speak with Mr. Taxon and did agree that I would take 
12 whatever information that was helpful and use that in 
1 
13. fashioning my sentencing recommendation, and I did send 
14 State as well as Twin Falls Police officers to speak 
15 with Mr. Taxon. It is somewhat problematic to work 
16 with someone who has such an extensive felony criminal 
17 history who is in jail, but the officers did speak with 
18 him, and I have spoken with both State as well as city 
19 officers since they have spoken with Mr. Taxon, and the 
, 20. Information that I have received is that they believed 
! 21 he provided very truthful information to them, that 
22 they were able to verify much of that information, that 
23 they were unable to utilize it, essentially, in a 
24 productive way because Mr. T axon is incarcerated, but 




1 I that they were already doing. They indicated that 1 well as the fact he h~s not done well on probation when 
2 several of the names that Mr. T axon gave them were 2 he's been put on probation in the past. I've looked at 
3 · simply first names or locations where that person may 3 everything and attempted to make what I believe is a 
4 reside, and that was not that helpful, but that's not 4 fair recommendation. 
5 uncommon in the drug culture that you would not know 5 I would just indicate with regards to 
6 somebody's fast name. So there have not been any new 6 Mr. Taxon's applications to drug court, I wanted to 
7 cases that have been created based upon Mr. T axon's 7 ! indicate that is certainly not something that we are in 
8 , cooperation with law enforcement, but they did indicate 8 agreement with. And In looking at the substance abuse 
9 they believed that he gave correct information 9 evaluation that was obtained for this Court for today's 
10 regarding the -- his knowledge of the drug culture that i 10 sentencing, it's clear the defendant would not qualify 
11 he shared with them. 11 for drug court. His LSI is a 39, which is something 
1 i Your Honor, we have taken that Into account, 1i that would qualify; however, the Axis I diagnosis is 
13 .ind I know Mr. T .ixon w.is very eager to help law 13 amphetamine dependence with psychological symptoms in a 
14 enforcement. I think if he could, he would have put a 14 controlled environment. Rule out mood disorder, 
15 wire on and gone out and done drug buys. That is not 15 anxiety disorder, and post-traumatic stress disorder or 
16 something that can be done In his case. He Is on 16 acute disorder; however, their recommendation Is for 
17; felony p1obation or was i11 th1ee separate cases and had 171 dual dia911usis capable 1eside11tial treatment in 
18 four convictions for felony failure to appear, which I 18 conjunction with any other court-ordered treatment. 
19 think Is a record for what I've ever seen. But he was 19 That Is not a recommendation that would qualify him for 
20 not a candidate to go out and do drug purchases, even J 20 drug court. We certainly don't believe drug court is 
21 though he potentially could have done that for the 21 the place for him, especially since the new 2014 case 
221 State. 22 is a case where he was dealing drugs to someone on 
23j Your Honor, we have taken everything into 23
1 
felony probation. So essentially to put him in drug 
24
1 
account in looking at the defendant's case. The fact 24 court gives him a roomful of customers. That would be 
25 ~1al he has:~~~~: 1011~:~diny criminal histur~-~~-------·---~~J 25 prublernatic, but we're not going have to worry about 
20 
11 that. because tnefecommenaat1on for res1aenua,-----·-- 1 r oasea upori'Mr. Taxorrswillingness top ea QUI ty as 
2 : treatment precludes him from even being in that 2 , well as to try and help law enforcement. So we've 
3 program. 3 · taken all that into account. 
4 Your Honor. with regards to our 4 /It this time we do not believe a life sentence 
5 recommendation, in the 2010, 2012, and 2013 cases, we , 5 is appropriate. Whal we are asking for is for a 
6 i would ask that those sentences be imposed as they ' 6 six-year sentence with two years detennlnate, four 
7 
1 
originally were pronounced. As I indicated, In the 7 years indeterminate. We would ask that that sentence 
8 2012 and 2013 case, the defendant signed an offer, came 8 run consecutive to the 2010, 2012, and 2013 cases. So 
9 before the Court and asked the Court for a three- to 9 in essence, what we're looking at, altogether in these 
10. six-year sentence in each of those cases, running 110 four cases, would be a ten-year detenninate sentence 
11 ! consecutive to each other as well as to the 2010 case. 11 with a total sentence of 25 years. We believe that is 
12 So at the time the defendant was placed on 12' a large sentence, but that Is a sentence when you look 
13 probation in all three of these cases, he knew he had 13 at everything that Mr. T axon has before the Court in 
14 an eight- to 19-year sentence hanging over his head, 14 these four cases as well as his history before those 
15i and what did he do? Went out and immediately failed to I 1 s four cases, we don't believe there is any other 
16 attend the orientation, failed to report as he was 161 alternative. This is not a case where drug court is 
17 supposed to. and then absconded and, to boot, went out 17 even an option. It's not a case where a second 
18 and sold methamphelamine or was attempting to sell 18 retained jurisdiction is an option. Mr. Taxon went to 
191 methamphetamine to a person on felony probation. That . 19 the retained jurisdiction program, he qualified for the 
20 · is very excessive. I 20 TC rider but did not get that due to medical 
21 Now, this is a crime that could carry a 21 circumstances. Then he came before U1e Court and was 
22 potential of life ln the Idaho Slate Penitentiary, and 22l'i placed on probation. 
23 I know Mr. T axon's aware of that. We had a drug 23 Your Honor, I have read the letter from the 
24, doubling as well as a persistent violator that were 24 mother of the defendant's child, and it is troubling 
25l charged in these cases that we did agree to dismiss : 25 that his child had bad things happen to him, however, I 
·--··--------·-·--· --------------------- _2~J ····---------·----·-· ·--·-?~ 
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1 Just wanteolo 1no1cate, that 1s something that 
2 occurred before this defendant was even placed on 
3 probation. I know this Court wasn't the one that did 
4 i the rider review hearing, but that was before the Court 
5 ' at the rider review hearing, and Mr. T axon, in fact, 
6 indicated that he struggled with the fact that his son 
7 had had these bad things happen to him while Mr. Taxon 
8 was on the rider. So to say he went out and was a drug 
9 dealer because his son had gotten beat up does not make 
10' sense. He should have been going out and trying to be 
11 the best dad he could, going to his probation meetings, 
12 staying off drugs, and doing what a good dad should 
13 have been doing. So it rings hollow now that he says 
141 that that is the reason for his possession with intent 
15 to deliver. 
16 We would ask the Court the impose the 
17 sentences in the disposition cases and to enter a new 
18 sentence of two years determinate, four years 
191 indeterminate, total of six years consecutive in the 
20i 2014 case. Thank you. 
21 THE COURT: Thank you, ma'am. 
22 Mr. Essma, please, your comments today. 
23 MR. ESSMA: Thank you, Your Honor. 
24, There are a number of things that I feel I 
25: should address on behalf of Mr. T axon. I would start 
[____ --- - .. . .. . 
1 ~ ndersland that part of 1t. But what was s1g111f1cant 
2 to me and what I hope is significant to the Court is 
3 the change of direction in Mr. Taxon's inner being, 
4 inner self about drug usage. I know this Court deals 
5 with people all the time, and you ask somebody, you 
6 know, where do you get your drugs? Oh, from John. 
7 Well, what's John's last name? I don't know. They 
8 ; either really don't know or they're not going to tell 
9 the judge in court. 
10 The point of the letter was, even though the 
11 State rejected Mr. Taxon's counteroffer of 
12( recommendation of a second retained jurisdiction, 
13 Mr. Taxon still followed through with his willingness 
14 to cooperate with law enforcement, and I know that he 
15 met with law enforcement twice. I believe that 
16 Mr. Taxon divulged all the information he knew. And 
171 simply because, perhaps, that information hasn't come 
18 to fruition yet doesn't mean it will never come to 
19 fruition. The Information that he gave is still out 
20 there. One plus one does not equal two this week or 
21 next week or next month, but one plus one may equal two 
22
1 
at some future time, and this information may, in fact, 
23 become valuable. Then again, maybe it won't. I don't 
24 know. But Mr. Taxon's good faith effort, even In 
25 rejection of his counteroffer, I think it shows 
-- 1 1 ourny sayfng'ln5tTilori't t m e, certain y now 
2 I don't anticipate that this is a probation case. And 
3 Mr. T axon is certainly not going to ask the Court to 
4 release him into drug court as a condition of 
5 probation. Mr. Taxon presented that application to 
6 drug court to me in the light that, if the Court can be 
7 persuaded that imposition of sentence is not the 
8 : appropriate sentence and disposition al this time, that 
9 1 his desire Is to have further supervision, if and when 
10 he would return from a second retained jurisdiction. 
j 11 So I don't w,mt the Court to think thot that is -- that 
12 was the purpose of the submission to the drug court, 
13, although I do take somewhat of an exception to what 
14 Ms. Sweesy characterizes putting a drug dealer in a 
15 roomful of •• in dnig court, in essence suggesting that 
16 the other participants of drug court are so - that the 
: 17 program is •• that somehow the good, conscientious 
18 people in drug court would somehow be - have 
19 temptation because somebody was selling drugs be 
20 admitted into drug court. That just doesn't ring·· 
21 that just doesn't ring true to me or right to me. 
22 But be that as it may, the letter that 
1 
23 Mr. Taxon wrote to the State, in essence by way of 
24 counteroffer and explanation, and In some sense of his 




I 1 some! mg. 
! 2 The State, as always, does an excellent job of 
: 3 creating a linear footprint of the history of 
4 Mr. Taxon's cases throughout the Fifth Judicial 
5 District. But that's what it is. It's a linear 
1 
6 footprint. There is no dimension to explain what's 
7 this about. Now, they want the Court to conclude, 
8 based upon that linear depiction, and of course. It's 
9 there, there's no dispute. The trail is what the trail 
10· is. His record is what his record is. But as most 
11 things in life, there is another dimension that helps 
12 explain how those footprints got on that trail. And I 
13 think in this case, Your Honor, I think Mr. Johnson at 
14 Health & Welfare did a pretty thorough mental health 
15 examination, and you know, that's something that I hope 
16 the Court will -- I know the Court has reviewed. I 
, 17 know it shows that, according to Mr. Johnson, if I read 
i 18 this correctly, has a primary diagnosis of 
19 post-traumatic stress disorder, chronic, that a 
20 secondary diagnosis of amphetamine dependence, well, we 
21 agree with that, and third, a diagnosis of major 
22 depressive disorder. 
! 23 Now, is that compelling enough, is that 
' 24 dimension of Mr. Taxon's trail significant enough for 















 1  
1 1 ·· · I just simply, I don't want to say snap, buri--·---
2 don't know. I don't remember very much of it until 
3 : after I was arrested. I know that much, you know? I 
41 hope that you see that I'm sincere and that I want to 
5 i change. That's all I got. 
6 THE COURT: AU right, sir. Thank you. 
7 Mr. Essma, is there any legal reason sentence 
8 should not be pronounced today. 
9 MR. ESSMA: None that I'm aware of, Your 
10 Honor. 
11 ; THE COURT: Mr. fax011, I hc:1ve appreciated your 
12[ allocution. I have witnessed you over the years grow 
13 from someone who could barely sit still or sit in the 
14 chair from shaking so bad to where you're fairly 
15 ordered today in your approach. I don't see any 
16 outward signs of your disability. So I have seen that 
17 over my time with you, and I've recognized that there 
1 sj are certainly major significant deficits in your life 
19' apart from criminality we're dealing with in 
20 sentencing, and that includes your mental health 
21 circumstances and the disability from which you suffer 
22 physically. So I'm fully aware of all of those things 
23 today. 
24 The challenge for me, Mr. Taxon, is several 
251 fold. First as to the probation cases, I'm considering 
i 
1 I two-qu-estions. One is whether probalion was achieving 
2 ' rehabilitative goals. You've explained for me today 
3 why it hasn't potentially, that you haven't received 
4 P.nough in thP. way of treatment or counseling to make 
5 this work for you. That's - I certainly understand 
6 your explanation. 
7 The linear, as Mr. Essma described the State's 
8 view, which is the cold hard record, would seem to 
9 Indicate the fact, even in the 2010 case, there was the 
10, first PV In August of 2012 for no treatment. And you 
11 i said, well, Travis Clinton didn't tell you about that 
12 or there was nothing provided to you about that. But 
13 the probation violation seems lo belie that to some 
14 degree. I certainly realize these are matters that 
15 could be disputed and argued and tried in this 
16 courtroom, potentially, but that was back in ?.01 ?.. 
1 17 Here we are two and a halt years later facing similar 
18, questions. 
19 You're telling me today that you had the rider 
20 but really didn't get much help there, and I didn't do 
21 the review hearing, Judge Stoker did. What went on 
22 there was what he had to say, and I didn't review that 
23 PSI or the APSI immediately. But it seems to be thal 
24 similar tune, and that is that you just never have been 




1 ~ seconcrquesfion on me pro6al1on v10 a 10n 1 folf,YRifiliffimlryour ability to cooperate w,ffi aw 
2 determination is whether it would be consistent with 2 ! enforcement In the field, if at all, as a probationer. 
3 the good order and protection of society to put you 3 I But I take you at your word that you're willing to 
4 back on a probation. Nobody's arguing for that here 4 help, and you've tried. So all of that, in my view, 
5 today, but that factor, Mr. Taxon, I'm trying to look 5 dues mitigate the ultimate outcome to some degree, 
6 ; at all four of these cases and what's gone on in your 6 Mr. Taxon. 
7 circumstance to say what Is appropriate. These are 7 The difficulty I have with saying, well, let's 
8 reviewed individually obviously. But also those that 8 just try another rider because you've really got the 
9 are probation beside you and what they know of this 9 desire to make It happen is we're at the whim of the 
1 O case, and the network of individuals involved in this 10 Department of Correction once again, first of all. And 
11 quagmire of dmg dealing and criminality in our 11 second of all, while your story about coming off a 
1 t community knows about you and your case. 12 rider and having a late weekend and not getting in 
13 So taking Into that account, the protection 13 touch with the PO rings somewhat accurate at that 
14 and good order of society factor, as you've said, : 14 point, you certainly knew what Judge Stoker had said, 
15 you've never had a person-on-person crime. I'm aware I 15 and you knew you needed to camp out, potentially, at 
16 of that. You're a drug addict. You're dependent on ' 16 the door Monday morning or Tuesday morning until you 
17, substances, and you're also mentally ill. And the fact 17 had this squared up. This is your lite, and that never 
18: that you have, in your words, I have snapped or just 18 happened. You weren't •• I'm saying it the way I see 
19 had breakdowns when your children have been harmed or 19 it. I know you may not agree, but that's the way I sec 
20 killed or otherwise is certainly a factor that I take 20 it. 
21 into account in all of this. 21 So you went approximately six weeks after 
22 The fact that you've come forward with wanting ; 22 disposition, maybe even a little longer, after review 
231 to assist the State is a factor I take Into account in 23 before you were arrested. I've read the affidavit, I 
24 all of this. Certainly your circumstances for being on 24 know you disagree with it. but certainly the felony 
25 probation now, were I to grant a rider and put you back 251 offender who was getting drugs and the negotiations, 




1 t 1e way t 1ey're-laiiJouT1n the affidavit c1nta1iily·-· .• 1 o WI( t at sa1 , sir, 10 t e 2010 case, 
2 seem compelling to me, sir. The fact you had gone back 2 we'll begin in that matter, l will not alter the 
3 · to drug dealing to support yourself, to support your 3 sentence at all. I will revoke probation and order the 
4 habit, and in the process dealing to other felons in 4 i six years with two fixed and four indeterminate. 
5 our community, to me, that is significant and 5 You're credited with all lime served, the fine is 
6 aggmvaUng, and I conclude it's accurate in the sense 6 confirmed, along with all costs, fees, fines, and 
7 . the facts as they're set forth and laid before me. 7 restitution. 
8 t And so Mr. Taxon, my conclusion today is not ) 8 , Turning to the 2012 case, the Court will 
9 to do a rider but impose these sentences, but I am ' 9 ! revoke probation, and I will, pursuant to Rule 35, 
10 yoing to hy to overoll express some leniency or some 10 order the seven-year term with three fixed and four 
11 recognition or mitigation for what you've done with the 11 indeterminate concurrent with the 2010 case. And I 
12/ State? They would like me to simply impose everything 1 12 will credit you all timed served In that case because 
13
1 
and add to it at the end. I am not doing that 13 I'm altering it to a concurrent sentence. I recognize 
14 entirely, but I am doing so. 14 you made the deal, and the State makes a good argument 
15 And as far as other courts looking at this, my 1 s that you bargained for this, but I believe I have to 
16i thinking, Mr. Taxon, is while you are certainly a drug 16 take everything account, so rather than stacking those 
17 addict, thP.re's such an overlay of criminality in your 117 three years on top, I'm making them concurrent as a 
18 thinking, and you've been using meth now for 30 years, · 18 recognition, my effort to say that you have made your 
19 nearly. I think you need a significant number of years 19 efforts to do some things that I think mitigate against 
20 away from the streets get yourself healed, and that's 20 leaving it consecutive in the 2012 case. All fees, 
21 1 my conclusion. I recognize you likely adamantly and 21 fines, and restitution, if any, are confirmed. 
22' vehemently disagree with that, but that's the way I see · 22 In the 2013 case I do revoke probation and 
I 
23 it, so what I'm t,ying lo do in the overall scheme here 23 impose the three- to six-year sentence. In my 
24 is fashion a sentence that I believe accomplishes those 24 discretion I choose not to alter that sentence. It 
25j goals. 25 will run consecutive to 2012-12350. 
, 39 
1 ,.---·-,n ·2nr2:3zff2 tflereisaS1 ,Ooo tme confirmed - . ... ~ 1 J recess. -------
2 along with restitution. fees, and costs as ordered. 2 1 MS. SWEESY: Your Honor, did you say the M 
40 
3 Finally, in the new case, I order $1,763.61 3 case is consecutive to the 13 case? 
4, restitution. I order a two- to six-year sentence, two 4 THE COURT: Yes. 
5 i fixed, four Indeterminate, for a total of six 5 MS. SWEESY: Thank you. 
6 consecutive to CR-13-8842. No credit unless 6 (End of proceedings at 2:28 p.m.) 
7 independent of the other prior three cases. 7 -oOo-
8 Restitution, as noted, was ordered. There is no fine. 8 
9 i I decline that, given the restitution that's been 9 
101 ordered. I order court costs, payment of public 1 o 
11 defender reimbursement of $500. If you have never 11 i 
121 given a DNA sample In the past, you're ordered to do 12 
13; so, contingent on whether you have done that in the 13 
14 past. i 14 
15 In terms of appellate rights, Mr. Taxon, in 15, 
16 this matter and all these matters, I'm not sure what 16 
17; the status of those is, so I will not affirmatively 17 
18 indicate you have that right or not, but if you do, 18 
19 it's a 4 2-day right to appeal all of these or any of ' 19 
20 these sentences. Mr. Essma can assist In filing 20 
21 1 notices of appeal. You have 42 days to do so. You'll 21 
22 have a public defender if you have the right to and if 22 
23 you wish to appeal. , 23 
24 Presentence documents to the Court, please, 
41
j 24 
25/ pursuant to rule. And with that, this court will be 2!>L 
l --------41 
